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Practical guide to AML/CFT — Yachting

Introduction

1. Objectives and drafting methodology

This Practical Guide has been produced by SICCFIN?, at the request of the National Council and the
Government of Monaco, to provide practical, operational support to all Monegasque yachting
professionals subject to Act no. 1.362 (as amended) in implementing their measures to counter money
laundering, terrorist financing and corruption measures.

Produced thanks to the joint efforts of staff at SICCFIN and other professionals in Monaco, the purpose
of this guide is to improve yachting professionals’ understanding of their Anti money
laundering, Countering Financing of Terrorism and Corruption (AML/CFT) obligations and
enable everyone to implement appropriate measures by addressing the provisions and
practices that apply specifically to their profession.

This Practical Guide is for information purposes only. Only the legislative and regulatory instruments
governing measures to combat money laundering, terrorist financing and corruption in Monaco are
legally enforceable.

It is the responsibility of all professionals subject to AML/CFT laws and regulations to ensure that they
comply with all applicable statutory obligations, based on the risks specific to their activity.

This guide is based on regulations applicable as of 29 November 2021.

1SICCFIN is the national authority responsible for collecting, analysing, and disseminating information
relating to the fight against money laundering, terrorist financing, and corruption.
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2. Persons concerned

This guide is aimed at those covered by point 26), Article 1 of Act no. 1.362 as amended:

“Persons not mentioned above and in Article 2 who, professionally, carry out, monitor or give advice

on transactions leading to the movement of capital, solely for the said transactions.”

And by point 26, Article 1 of Sovereign Ordinance no. 2.318 as amended:

“Persons referred to in point 26 of Act no. 1.362 of 3 August 2009 as amended, referred to above,
including but not limited to traders and persons organising the sale or leasing of the following items:

antiques, precious materials, precious gems, precious metals, jewellery, watches, leather goods,
road, air or maritime vehicles and other high-value items.”

You are therefore subject to the relevant laws and regulations when, either habitually or on_an
ancillary basis, as a natural or legal person, you act as an intermediary or carry out the following types
of activity:

y  Purchase or sale of new vessels

y  Purchase or sale of used vessels

y  Chartering or leasing of vessels

y  Administrative management of leisure or commercial vessels
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Analysis of yachting professionals’ activities in SICCFIN’s National Risk Assessment no. 2

The National Risk Assessment no. 2 published by SICCFIN - see here- shows a high final level of
risk for the yachting/chartering sector in Monaco.

This level of risk arises partly from the fact that the risk of using this profession in money laundering
strategies is significant, and partly because of the customer characteristics involved (mainly non-
resident, with a significant proportion of politically exposed persons).
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3. Reminder of primary obligations applicable to yachting professionals

As professionals subject to AML/CFT laws and regulations, yachting professionals must know and
apply certain measures. They must also be aware of the AML/CFT issues that arise within their
profession.

Yachting professionals, like many others subject to the relevant laws and regulations, are obliged to
fulfil these obligations, even where other bodies or professionals that are also subject to Act no.
1.362 as amended (banks, notaries, lawyers, etc.) are involved in the relevant transactions.

The involvement of other professionals does not exempt yachting professionals from their
obligations in respect of Act no. 1.362 as amended.

These obligations are detailed in the Generic Guidelines published by SICCFIN._Click here to access the

Generic Guidelines.
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Non-exhaustive overview of obligations (for information only)

On start-up* Annually

; Annual activity reports
Appomt one or more AML/CFT Within three months following the close of

officers the accounting period

Art. 27, 33 and 33- 1 of Act no. 1.362 (amended) and Art.

31 of Sovereign Ordinance no. 2.318 (amended) Art. 33 of Act no. 1.362 (amended)

' V Including an update of the

overall risk assessment and

Training for AML/CFT officers the results of internal control
activities

Art. 30 of Act no. 1.362 (amended) and Art. 34 of the

Sovereiin Ordinance +

Annual questionnaire

Implement overall risk assessment
Before 28 February

Art. 3 of Act no. 1.362 (amended)

) 4

Define and formalize internal
AML/CFT processes

Ministerial Order no. 2018-724 of 17 December 2012:

+

Ask your accountant to produce an

assessment report
Art. 3-1, 27, 33 and 34 of Act no. 1.362 (amended) and Art.
23 and 30 to 30- 4 of Sovereign Ordinance no. 2.318
(amended)

Art. 59 of Act no. 1.362 (amended)

=]

Implement an internal +
reporting system

Implement an internal control o
system Staff training

(=}

Implement data retention

rules Art. 30 of Act no. 1.362 (amended) and Art. 34 of the
Sovereign Ordinance

=1

=1

Implement customer due
diligence procedures

*And whenever important internal or external events occur, which could potentially change the way
the firmés AML/CFT regime is applied (e.g. changes to |

Professionals can refer to the Generic Guidelines published on the SICCFIN website for this
purpose.
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O

Factors to consider for preventing AML/CFT

Customer due diligence:

Customer risk assessment

Identification of customer, beneficial owners and agents
(KYC)

Identity checking

Check lists of sanctions and frozen assets

Collect information on customer’s socio-economic background

Additional due diligence for business relationships:

Ongoing transaction monitoring

Periodic update of customer details

+

Data retention / archiving / deletion
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O

Reporting obligations

Submit reports to SICCFIN
Article 36 of Act no. 1.362 (amended)

In what situations should a suspicious transaction report be submitted?

The yachting professional is required to submit a suspicious transaction report to SICCFIN
immediately in the following three cases:

N

Suspicious transaction (see section 1.1.1 of the Generic Guidelines)

This is a transaction where the yachting professional knows, suspects or has reasonable grounds to
suspect that it is connected with a money-laundering transaction, associated predicate offence or
financing of terrorism.

(for example, the sale ofayachtwh ose value seems disproportionate to
transaction involving the use of several accounts by the same customer, transactions that seem to be
unnecessarily complex, etc.).
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©

Transaction or fact involving a natural or legal person established in a so-called “non-
cooperative” jurisdiction (see Section 1.1.2 of the Generic Guidelines)

Any transaction, series of transactions, or fact involving natural or legal persons with links to a “non-
cooperative” country must be reported as soon as possible:

n Whether the transaction or fact is linked to an existing customer or a prospective customer;

n Where the natural or legal person is domiciled, registered, or established in one of the countries
concerned.

This list is available here: https://www.fatf-gafi.org/fr/pays/#high-risk

%

Transaction or fact involving a natural or legal person whose funds or economic resources

have been frozen under international economic sanctions (see Section 1.1.3 of the Generic
Guidelines)

Any transaction or fact involving natural or legal persons whose funds have been frozen under
international economic sanctions must also give rise to a suspicious transaction report:2.

The list of natural or legal persons whose funds have been frozen under international economic
sanctions is available on the Government of Monaco website: https://service-public-
entreprises.gouv.mc/En-cours-d-activite/Obligations-legales-et-comptables/Mesures-de-gel-de-
fonds/Liste-nationale-de-gel-des-fonds-et-des-ressources-economigues

2A report must also be submitted to the Department of Budget and Treasury.


https://www.fatf-gafi.org/fr/pays/#high-risk
https://service-public-entreprises.gouv.mc/En-cours-d-activite/Obligations-legales-et-comptables/Mesures-de-gel-de-fonds/Liste-nationale-de-gel-des-fonds-et-des-ressources-economiques
https://service-public-entreprises.gouv.mc/En-cours-d-activite/Obligations-legales-et-comptables/Mesures-de-gel-de-fonds/Liste-nationale-de-gel-des-fonds-et-des-ressources-economiques
https://service-public-entreprises.gouv.mc/En-cours-d-activite/Obligations-legales-et-comptables/Mesures-de-gel-de-fonds/Liste-nationale-de-gel-des-fonds-et-des-ressources-economiques
https://service-public-entreprises.gouv.mc/En-cours-d-activite/Obligations-legales-et-comptables/Mesures-de-gel-de-fonds/Liste-nationale-de-gel-des-fonds-et-des-ressources-economiques
https://service-public-entreprises.gouv.mc/En-cours-d-activite/Obligations-legales-et-comptables/Mesures-de-gel-de-fonds/Liste-nationale-de-gel-des-fonds-et-des-ressources-economiques
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Where should a suspicious transaction report be sent?
The suspicious transaction report must be sent to SICCFIN as soon as possible.

The procedure for submitting a report is detailed in Section 5: Obligations to cooperate with SICCFIN
of the Generic Guidelines.

The Obliged Entity must download, complete and post the form provided on the SICCFIN website:
https://siccfin.mc/Formulaires “Suspicious Transaction Report form (AM no. 2010-175)".

Service d'Information et de Contréle sur les Circuits Financiers
13 rue Emile de Loth
98000 Monaco

For urgent cases, SICCFIN recommends sending the suspicious transaction report immediately by
fax, in addition to sending it by post in the usual way.

Fax: +377 98 98 42 24

The professional concerned (the Obliged Entity) is also invited to contact SICCFIN directly by phone
or emalil, to let the Investigations Team know that the report has been sent.

Email address: siccfin@gouv.mc
Telephone: +377 98 98 42 22

10
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4. Tools for understanding key terms

Given the specific nature of the yachting industry, a number of the terms used in Act no. 1.362 as
amended require clarification, as indicated below, to ensure consistent practice across the profession.

It is the professional’s responsibility to define precise criteria for the various terms used in the Act
(occasional customer, business relationship, etc.) in its internal procedures.

Terms Practical guidance Some examples:

Customer

Prospective
customer

‘Customer’ means the natural person,
legal person or legal entity involved in a
transaction with the yachting
professional and receiving commercial
or other services in return for payment.
This is the stakeholder represented
by the Obliged Entity.

Each professional must determine,
on the basis of each situation, who
their customer(s), beneficial owner(s)
and agent(s)® are in the transaction or
business relationship.

As a reminder, a customer may be:

« A natural person (a regular or
occasional customer), whether
or not they are resident in
Monaco

« Alegal person (SARL, SAM,
SCI, SCS, etc.), a legal entity or
similar (trust, foundation, etc.).

A ‘prospective customer’ is a natural or
legal person or legal entity who is
seeking to establish a commercial
relationship with the yachting
professional. As soon as both parties’
interests are confirmed by positive
actions, the person or entity can be
classed as a prospective customer?,

n A person who has appointed the
yachting professional to purchase
a vessel

n A person who has appointed the
yachting professional to sell a
vessel

n An owner who has appointed the
yachting professional to lease out
their vessel

n The lessee of a vessel leased by
the Obliged Entity

Example: The customers who must be
identified by the yachting professional in
relation to the leasing of a vessel are
the parties they represent.

See examples below

n The yachting professional shows a
vessel to a person who wishes to
buy or lease one

n The yachting professional visits
the vessel of a potential seller

3 ‘Agent’ means the natural or legal person appointed by an individual to act in their name. Where a
business relationship or transaction involves an agent, the Obliged Entity must also carry out due
diligence on the agent (see page 36 of the Guidelines).
4As a reminder, in the case of a prospective customer: Obliged Entities are required not only to retain
the information gathered about the prospective customer (see page 69 of the Guidelines) but also, if
the professional concerned has any doubts about them, to submit a Suspicious Transaction Report to
the competent authorities in the three cases outlined in the “In what situations should a suspicious
transaction report be submitted?” section of this document.

11
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Terms Practical guidance Some examples

Business
relationship

Occasional
transactions

“A business relationship means a
professional or commercial business
relationship, connected with the
professional activities of the Obliged
Entity5, deemed to be a long-term
relationship at the point at which
contact is established.” &

This includes cases where multiple
transactions and contacts between the
customer and the professional are
scheduled over time, but can also refer
to one-off contracts or transactions with
a fixed period of commitment.

An occasional transaction is an ad hoc
transaction that is not part of a long-
term relationship.

Each professional must define the
criteria that distinguish business
relationships from occasional
transactions.

V A customer who carries out
several transactions in the same
year (sale / purchase / multiple
leases)

V A customer who appoints a
yachting professional subject to
the relevant AML/CFT laws and
regulations

V A customer who enters into a
medium- or long-term lease,
requiring several transactions (as
the owner and/or lessee)

V Where a customer is involved in a
one-off purchase or sale of a
vessel

5 Articles 1 and 2 of Act no. 1.362 as amended and Article 1 of Sovereign Ordinance no. 2.318 as

amended

6 Article 4 of Act no. 1.362 as amended

12
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Examples of cases where the yachting professional must determine the stakeholders on

whom they must carry out due diligence:

Case study 1:

A O—| =2 |—O

Seller A

[ ]
Customer
dil

Business introducer

Other yachting professional

Represents the

Yachting professional buyer

Represents the
seller

)

Buyer B

The customer of the yachting professional shown in blue is a person (A) who wants to sell a vessel. A

buyer (B) is identified by another yachting professional (C).

. 4

For the professional involved, their only customer, for whom they must carry out AML/CFT due
diligence checks, is the seller (A) of the vessel. The other yachting professional is effectively
acting as a business introducer: the buyer of the vessel is the other professional’s customer.

If in doubt, it is naturally recommended that the professional concerned applies due diligence to the

other counterparties involved in the transaction, i.e. in this case, the buyer (B).

13
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Case study 2:

=
@,
O
=

Owner Lessee

@
Customer Customer

Yachting professional

Represents the owner and
the tenant

The customer of the yachting professional shown in blue is a person wishing to lease out their yacht.
The professional identifies a lessee.

4

The yachting professional represents both parties, the owner of the vessel, and the lessee. In
this case, they therefore have two customers: the owner and the lessee. They must carry out
their AML/CFT due diligence checks on both customers.

14
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The different levels of due diligence measures set out in the Act:

Each customer must be identified and their identity must be verified. Specific due diligence measures
apply, depending on the risk each customer represents. The level of due diligence measures applied
must be adapted on the basis of a risk scale defined by the professional. This is the purpose of the
customer risk assessment.

The Act provides for three levels of due diligence, summarised in the diagram below:

y

y

Standard due diligence measures;
Simplified due diligence measures;
Enhanced due diligence measures.

U0 For example:

In the case of an occasional customer, where the risk assessment carried out by the sports
agent indicates a high risk,

Where there is a mismatch between the “customer profile” (their profession, resources, etc.)
and the amount of the transaction,

Where the customer is using an unnecessarily complex legal set-up,

Where the customer’s State or Jurisdiction of residence is deemed High Risk,

Where the customer’s business is considered high risk 7

7 Refer to the Generic Guidelines

15
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Non-exhaustive overview of obligations (for information only)

Due diligence levels

The customer risk assessment shows a

low risk
(p. 44 of the Generic Guidelines)

OR

The customer is a person or organisation
identified in point 2 of Art. 21 of
Sovereign Ordinance no. 2.318

(amended) (p. 46 of the Generic Guidelines)

The customer risk assessment shows a
high risk

(p. 48 of the Generic Guidelines)

OR

The business relationship is

established remotely
(p. 49 of the Generic Guidelines)

OR

The customer is a Politically Exposed

Person
(p. 49 of the Generic Guidelines)

OR

The relationship or transaction involves

High Risk States or Jurisdictions
(p. 54 of the Generic Guidelines)

Other cases

Simplified due diligence -
(p. 44 of the Generic
Guidelines)

Enhanced due diligence
- (p. 48 of the Generic
Guidelines)

Standard due diligence —

(p. 48 of the Generic
Guidelines)

16
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5. Therisk-based approach

The risk-based approach is a key principle in combating money laundering, terrorist financing, and
corruption. This principle allows the person concerned to adapt the AML/CFT response and measures
to the risks involved at each level (supranational, national and within an individual business).

In practical terms, this allows Obliged Entities to limit the efforts they expend on lower-risk
situations and allocate more resources to high-risk situations (according to the customer profile,
the type of product or service in question, the nature and amount of the transaction and the
geographical areas involved).

The risk-based approach essentially operates at two levels:

y  the business itself: By implementing an overall risk assessment, Obliged Entities can ensure
their response is proportionate to the specific nature and size of their business. The entirety of
the AML/CFT system to be put in place will therefore be determined by this overall risk
assessment®.

y each individual customer: A customer risk assessment must be carried out for each customer
or each occasional transaction. The purpose of this exercise is to allocate a risk level to each
of the firmds customers (| ow, ushtheddueuditigencer hi gh) ,
measures to be applied®.

See Generic Guidelines.
Click here to access the Generic Guidelines.

8See Guidelines, Part 1
9See Guidelines, Page 31

17
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6. Examples of information sources to be considered

Various information sources must be used by the yachting professional when fulfilling their AML/CFT
obligations, including but not limited to:

i

i

The National Risk Assessment published by SICCFIN available here;
The Generic Guidelines available here;
The various guidelines published by the Financial Action Task Force (FATF);

The Supranational Risk Assessment carried out by the European Commission, information on
which is available here;

The white paper on compliance in the yachting sector, published by the Yachting Cluster
Monaco.

Obliged Entities can carry out a web search or use specialist software (CDDS, WorldCheck,
Lexis Nexis, etc.) to corroborate the customer’s socio-economic background (e.g. whether
they are a Politically Exposed Person, included on a list of international sanctions, etc.)

For information, the list of natural or legal persons whose funds have been frozen under
international economic sanctions is available on the Government of Monaco website:
https://service-public-entreprises.gouv.mc/En-cours-d-activite/Obligations-legales-et-
comptables/Mesures-de-gel-de-fonds/Liste-nationale-de-gel-des-fonds-et-des-ressources-
economiques

18
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Inherent risks in the profession

As an Obliged Entity, you are required to carry out an AML/CFT risk assessment:

- for your business, with the aim of identifying the risks to which your yachting activities
expose you and defining an AML/CFT response that is appropriate and proportionate to
those risks?O;

- for each customer with whom you have an occasional transaction or establish a business
relationship, to identify the specific risks associated with this customer and therefore adapt
the due diligence measures you apply*!.

Working methods and practical examples are available in the Generic Guidelines. Click here to
access the Generic Guidelines..

The purpose of this chapter is to provide yachting professionals with examples of known and existing
risks within the sector. Numerous common risks with other professions are already listed in the
Generic Guidelines document.

Professionals subject to the relevant AML/CFT laws and regulations can also refer to other
documents when carrying out their overall risk assessment, such as the National Risk Assessment
no, 2, which establishes the final level of risk for the yachting/chartering sector.

This list of risks is not exhaustive and must be discussed and adapted by your establishment
based on your knowledge and experience. It is important to be aware that something that may
be considered a risk factor for one Obliged Entity may not be for another organisation. This is why
the law requires each Obliged Entity to implement an appropriate risk assessment that is specific to
the business concerned.

These risks must be considered alongside the risks mentioned in the Generic Guidelines
(pages 22 to 24)

They are grouped into five categories of risk factor!?:

risks associated with customer typologies,

risks associated with the products and services offered,
risks associated with transactional activities,

risks associated with distribution channels, and

risks associated with geographical areas.

= =4 —a —a —a

10 See Generic Guidelines, Part 1
11 See Generic Guidelines, pages 31 to 33
12 As indicated in Article 3 of Act no. 1.362 (amended),

19
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1. Risks associated with customer typologies

This involves considering the nature of the customer base:

- Example: Are customers legal or natural persons?
- Example: Are there legal arrangements such as trusts or foundations?

The sector in which customers operate:

- Example: Are customers Politically Exposed?
- Example: Do they operate in sectors considered to pose a high risk of ML/CTF?

Customers’ reputation and behaviour:

- Example: Are customers subject to sanctions?
- Example: Is my customer’s behaviour atypical?

Examples of risks specific to yachting / chartering:

A relationship exists between the various stakeholders in the transaction: A family or other
relationship between the buyer and the seller can sometimes conceal particular arrangements
requiring increased due diligence by the professional.

The customer is politically exposed: Since there is a significant proportion of customers classed as
Politically Exposed Persons (PEP) in the yachting and chartering sector (one customer in eight is a
PEP according to the National Risk Assessment no. 2), Obliged Entities must take particular care
when their customer is a PEP (see Guidelines, pages 51 to 53).

The customer is a legal person with a complex legal structure: The yachting sector is also
characterised by a significant proportion of customers who are legal persons. Obliged Entities must
be vigilant when the legal structures of the customer concerned are opaque or complex, particularly
where they complicate the identification of beneficial owners.

2. Risks associated with products and services

The Obliged Entity must assess the specific risk of each type of product or service it offers:

- Example: Sale of a mega yacht

Examples of risks specific to yachting / chartering:

Vessels owned by companies registered in tax havens: Vessels are frequently owned by
companies registered in tax havens. These States or countries have relatively low standards of
financial transparency and limited regulations in terms of taxation or labour standards.

20
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3. Risks associated with transaction conditions

This involves considering the payment methods used, and the amount, volume and complexity of
transactions. The yachting professional should question the financing arrangements for the
transaction:

- Example: Does the transaction involve several counterparties or several countries?
- Example: Is the payment staggered over time?

Examples of risks specific to yachting / chartering:

Cash handling Some yachting professionals subject to the relevant laws and regulations may offer
services or transactions when leasing out vessels for leisure use that involve handling cash, for
example for on-board cash transactions, which can sometimes involve significant sums of money.
Cash payments and cash handling are inherently high risk; conversely, payments by bank card or
bank transfer present a lower level of risk because they are more easily traced.

Transactions involving several counterparties or several countries: Certain typologies point to
customers using counterparties (other companies or third parties) to carry out transactions with the
Obliged Entity. Transactions involving multiple counterparties or countries will therefore be considered
to pose a higher risk than simple transactions (such as in-country transactions).

See also the risk factors common to all professions on page 23 of the Generic Guidelines.

4. Risks associated with distribution channels

The yachting professional must take account of the risk that may be created by the possibility of
establishing a remote business relationship or the presence of an intermediary between their
customer and themselves.

Examples of risks specific to yachting / chartering:

Relationships established remotely or through a third party: The National Risk Assessment no. 2
indicates that over half the sales of vessels are carried out remotely or through an intermediary
(business introducer, etc.). This situation, which is common in the yachting / chartering sector,
complicates the identification of both customers and the beneficial owners of the transaction.

See also the risk factors common to all professions on page 23 of the Generic Guidelines.
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5. Risks associated with geographical areas

This involves identifying the risks associated with the states or jurisdictions where customers live,
their nationality, or the destination of funds.*3

Examples of risks specific to yachting / chartering:

Vessels owned by companies registered in tax havens: Vessels are frequently owned by
companies registered in tax havens. These States or countries have relatively low standards of
financial transparency and limited regulations in terms of taxation or labour standards.

See the risk factors common to all professions on page 24 of the Generic Guidelines document.

13 As a reminder, the latest Ministerial Order on the list of States or jurisdictions whose anti-money
laundering, terrorist financing and corruption measures are deemed strategically inadequate is

available on the SICCFIN website. The Obliged Entity should consult this list as well as considering,

among other things, the professional’s judgement, experience and familiarity with the countries
concerned.
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Typologies / Examples

The purpose of this section is to provide examples of the types of offences (money laundering, financing
of terrorism or corruption) seen to date.

These typologies offer a non-exhaustive list of AML/CFT offences.

They may help Obliged Entities to understand the techniques used by criminals and therefore increase
their awareness of the situations they may encounter. An Obliged Entity faced with one of these
situations, or which has reasons to suspect an offence has been committed, must submit a Suspicious
Transaction Report4,

The geographical illustrations used in the following typologies are for illustrative purposes only and do
not in any way r epr e sgeocgtaphicahsduatioy pol ogy 6s actual

14 See Generic Guidelines, Part 5
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Politically Exposed Person in a high-risk country

Mr X wishes to have a superyacht A Alert criteria
worth 380 million dollars built by a

shipbuilder and seller of yacht A.

Company A does not carry out any m  Company A does not carry out any due diligence

due diligence checks on its
customers, since it is domiciled in
a country that does not require [ ] Inconsistency between the transaction and the customer’s
yacht sellers to implement official socio-economic background

AML/CFT measures.

[ ] Mr X is a PEP in a country where corruption is widespread

For unknown reasons, the banks
involved in the initial transfer do
not issue an alert.

Company A agrees

In this instgnce, Mr X is a memk_)e_r to launch the
_of the far_nlly of a very senior c_)fflmal ‘b project without
in an African country. This official

carrying out any

is suspected of having participated due diligence

in misappropriating funds from the
treasury in his country, where
corruption is rife.
®

Moreover, the European Wishes to purchase a
authorities have revealed that Mr X yacht

has made a series of purchases
that are disproportionate to his Mr X
official declared salary of 7,000
dollars a month, Including villas, a
private jet, luxury car and yachts.

The project was therefore
interrupted by the various
authorities concerned.

[ ]
[
The country where company A is Téb
domiciled is asked to implement
anti money laundering rules for its

maritime industry. Family of Mr X
Politically Exposed

Persons, suspected of
misappropriation of funds
and corruption

. ' ’,
-’0‘- Other information
L

= Amount: $380 million
] Linked countries: Western Europe and West Africa
] Understanding and complexity of legal and financial set-up:
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Use of multiple companies to complicate the transaction

Mr A is a senior official in his
country of origin. He has ordered
that lucrative oil production and
distribution contracts should be
awarded to companies owned and
controlled by company A, which is
owned by a close associate (Mr B).

The investigation has identified
that a Trust Company Service
Provider (TCSP) had created a
company (company C) in the name
of Mr B to serve as a broker for the
purchase of the luxury superyacht.
The broker had no commercial
history and its sole customer was
Mr B.

Two payments totalling USD 82
million had been made to company
C’s bank account for the purchase
of a yacht.

The investigation therefore proved
that the funds used to purchase
the yacht came from company A
and were linked to the extraction
and sale of oil in an African country
as part of the contracts awarded by
person A.

Alert criteria

A

= Mr B in connection with areas of activity deemed to be high-risk
(oil extraction)

Mr B in close contact with a senior official (Mr A)
Use of multiple companies in the chain of transactions

Yacht broker (company C) with no history of transactions and only
a single customer, Mr B

= ] «— [i] +

Company TCSP

t

O

[T}

Account C

Payments to
companies owned

by Company A

-k g
1 T
- Corruption

Close
associates

Y ' ’
_’O\. Other information
L

= Amount: USD 82 million
m Linked countries: North America and West African countries
m  Understanding and complexity of legal and financial set-up:
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Company A is a Monegasque
commercial undertaking whose
main activity is the import and
export of vehicles (cars, trucks,
utility vehicles and yachts).

SICCFIN was alerted to three
funds transfers received in a
short space of time in a
Monegasque account held by
company A, in the amount of
USD 1,000,000, from an
overseas account held by Mr X.

To justify these transfers,
company A produced an invoice
it had issued to a foreign
company B for the sale of a
yacht.

SICCFIN'’s investigations
revealed that Mr X, who was the
originator of these transfers, is a
former politically exposed person
(PEP) and allegedly the subject
of various inquiries in other
countries, notably for offences of
misappropriation of public funds,
favouritism, influence peddling
and money laundering.

Practical guide to AML/CFT — Yachting

Embezzlement of public funds

A Alert criteria

m  At-risk country

m  The counterparty making the payment (an individual) is different
from the party invoiced (a legal entity)

m Part payments made over several days

m Adverse news about the counterparty making the payment

m  No clear links between the counterparty and the company
invoiced

—

Mr X Company
Former PEP

Purcha Invoice

Company

. ' ’ . o
- 0 = Other information
’ -

L J

m  Amount: Several million USD
m Linked countries: Monaco and Western Europe
m Understanding and complexity of legal and financial set-up:
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Frequently Asked Questions

Questions gathered by SICCFIN from Obliged Entities in the sector will be shown on the Frequently
Asked Questions (FAQs) page of the SICCFIN website from early 2022.

The answers provided by SICCFIN staff will be published on the FAQs page.
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Appendix

Suspicious Transaction Report form available at https://siccfin.mc/Formulaires :

Report under Chapter VI of Act No. 1.362 of 3 August 2009 on the fight against money laundering,
terrorist financing and corruption

AReported by
Last name / Company
name:

Professional activity

Address

AContact
Last name

Telephone no.
Email address

Signature

AGeneral infor
Date of report

Internal reference no.

Reason for report

(" sum or transaction that could be linked to money laundering, financing of terrorism or corruption

C Knowledge of facts which might be an indication of money laundering, financing of terrorism or corruption

(" Transaction rejected or unable to be completed due to actions by the customer

(" Automatic report pursuant to a Ministerial Order implementing Articles 11 and 24 of Act no. 1.362 referred to above

Transaction involving a person or entity governed by a Ministerial Order implementing Sovereign Ordinance no. 15.321 of
8 April 2002 as amended and no. 1.675 of 10 June 2008 on the procedures for freezing assets.

Has the transaction been completed?
C yes

Fno

Number of natural persons concerned: 0
Number of legal persons concerned: 0
Number of legal entities or trusts concerned: 0

Print form

* An information note explaining how to use this form is available on the SICCFIN website www.siccfin.gouv.mc
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Factual background
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AAttachment s:

Add line Type Comment
Print form
A Natural person
Last First name
name
Date of birth Place of birth
Nationality Sex ' Male © Female

Identity document

Add line Type Number

Issue date | Maturity Date | Issuing authority / Country

Address

Professional activity
Are they a politically exposed person? Yes © No ©

Known financial position
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Description of nature and purpose of business relationship

Bank accounts held by the person concerned or where they are the beneficial owner or agent

ﬁr?g Establishment Number Name Function Opening date | Closing date
Relationships with other natural persons
Add line Last name First name Date of birth Relationship Details
Relationships with legal persons, legal entities or trusts
Add line Company name, Legal form and Registration Relationship Details

Name:

Country

number
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A Legal

Company name

Date of registration

Legal form

Registered office address

Type of activity

person

List of company documents

Country of registration

Registration no.

Add line Type Number / Reference Name Comment
List of beneficial owners, legal representatives and agents
Add line Last name First name Date of birth Function Comment
Description of nature and purpose of business relationship
Bank accounts
Add . . .
Establishment Number Name Opening date | Closing date

line
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Relationships with legal persons, legal entities or trusts

Add line

Company name,
Name

Legal form and
Country

Registration
number

Relationship

Details
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SICCFIN

PRINCIPALITY OF MONACO

Service d’Information et de Controle sur les
Circuits Financiers

13 rue Emile de Loth

98000 Monaco

Telephone: +377 98 98 42 22
Fax: +377 98 98 42 24

siccfin@gouv.mc
www.siccfin.mc

34


mailto:siccfin@gouv.mc
http://www.siccfin.mc/

